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Protec-ng	  Parks	  under	  the	  DDPA	  
Presented	  by:	  Fintan	  McHugh	  
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NOTES:     Not for engineering purposes

Address data source:  Per Municipality name as of Month/Year

Landbase Source:  Planimetric features have been compiled to meet the National Map Accuracy Standard of
1:24,000 scale mapping using first order, fully analytical digital stereoplotters, from aerial photography dated
Spring 2005, controlled analytically from ground points captured using first order GPS equipment.
Planimetric coordinates were based on the PA State Plane Coordinate System South Zone and
North American Datum 1983.

Copyright (c) 2008.  County of Chester, PA.  All Rights Reserved
                                
LIMITATION AND LIABILITY OF USE:  This map was digitally compiled for internal maintenance and developmental 
use by the County of Chester, PA to provide index to parcels and for other reference purposes.  Parcel lines do not
represent actual field surveys of premises.  County of Chester, PA makes no claims as to the completeness, 
accuracy or content of any data contained herein, and makes no representation of any kind, including, but not limited
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with respect to the information or data furnished herein.

No part of this document may be reproduced, stored in a retrieval system or transmitted in any form or by any means,
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Who?	  	  	  	  	  Why?	  

Who	  has	  
Standing	  under	  the	  DDPA?	  

• Residents	  
• ADorney	  General	  
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The	  ADorney	  General	  

What	  is	  a	  “dedicated	  property”?	  
•  53	  P.S.	  §	  3381	  Defini/ons	  
(3)	  “Public	  facility”	  shall	  mean	  without	  limita-on	  any	  park,	  
theatre,	  open	  air	  theatre,	  square,	  museum,	  library,	  concert	  
hall,	  recrea-on	  facility	  or	  other	  public	  use.	  
•  53	  P.S.	  §	  3382	  -‐	  Property	  held	  in	  trust	  
All	  lands	  or	  buildings	  heretofore	  or	  hereaTer	  donated	  to	  a	  
poli-cal	  subdivision	  for	  use	  as	  a	  public	  facility,	  or	  dedicated	  
to	  the	  public	  use	  or	  offered	  for	  dedica-on	  to	  such	  use	  …	  
•  53	  P.S.	  §	  3383	  -‐	  Use	  of	  property	  
All	  such	  lands	  and	  buildings	  held	  by	  a	  poli-cal	  subdivision,	  
as	  trustee,	  shall	  be	  used	  for	  the	  purpose	  or	  purposes	  for	  
which	  they	  were	  originally	  dedicated	  …	  
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•  53	  P.S.	  §	  3384.	  Orphans'	  court	  relief	  
•  When,	  in	  the	  opinion	  of	  the	  poli-cal	  subdivision	  
which	  is	  the	  trustee,	  the	  con-nua-on	  of	  the	  
original	  use	  of	  the	  par-cular	  property	  held	  in	  
trust	  as	  a	  public	  facility	  is	  no	  longer	  prac/cable	  
or	  possible	  and	  has	  ceased	  to	  serve	  the	  public	  
interest	  …	  

Flexibility	  	  
•  Supreme	  Court	  in	  Erie	  Golf	  Course:	  the	  DDPA	  similarly	  
allows	  municipal	  flexibility	  and	  “shares	  considerable	  
similari-es	  with	  the	  cy	  pres	  doctrine	  applicable	  to	  
charitable	  trusts.”	  	  

•  Supreme	  Court	  in	  Robinson	  Twp.:	  	  public	  trust	  
principles	  have	  “flexibility”	  and	  natural	  resources	  
“have	  rela-ve	  rather	  than	  absolute	  aDributes.”	  	  
Sustainable	  development	  must	  consider	  issues	  of	  
feasibility	  -‐	  allowing	  “checks	  and	  balances	  of	  
government	  to	  operate	  in	  their	  usual	  fashion	  for	  the	  
benefit	  of	  the	  people	  to	  accomplish	  the	  purposes	  of	  
the	  trust.”	  
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The	  Sec-on	  6	  Exclusion	  

•  “Nothing	  in	  this	  act	  shall	  be	  construed	  to	  limit	  
or	  affect	  the	  control	  by	  a	  poli-cal	  subdivision	  
of	  public	  lands	  or	  buildings	  acquired	  by	  such	  
poli-cal	  subdivision	  by	  purchase	  or	  
condemna/on.”	  

•  Does	  not	  exclude	  “public	  facili-es”	  or	  
“dedicated”	  proper-es	  

	  

•  Commonwealth	  Court	  in	  Borough	  of	  
Downingtown:	  the	  DDPA,	  the	  Eminent	  Domain	  
Code	  and	  the	  Project	  70	  Act	  need	  to	  be	  
“considered	  together”	  and	  read	  in	  pari	  
materia.	  
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•  Does	  the	  removal	  of	  the	  Project	  70	  Act	  
restric-ons	  allow	  municipali-es	  the	  unfeDered	  
right	  to	  sell	  proper-es	  purchased	  with	  a	  Project	  
70	  grant?	  

•  	  Does	  Sec-on	  310	  of	  the	  Eminent	  Domain	  Code	  
(“Abandoned	  Projects”)	  allow	  municipali-es	  the	  
unfeDered	  right	  to	  sell	  proper-es	  acquired	  by	  
condemna-on?	  

Eminent	  Domain	  Code	  §	  310	  	  

	  “Abandonment	  of	  project”	  
	  (a)	  Disposi-on	  of	  property.-‐-‐If	  a	  condemnor	  has	  
condemned	  a	  fee	  and	  then	  abandons	  the	  
purpose	  for	  which	  the	  property	  has	  been	  
condemned,	  the	  condemnor	  may	  dispose	  of	  it	  
by	  sale,	  lease,	  giT,	  devise	  or	  other	  transfer	  with	  
the	  following	  restric-ons	  …	  



7/16/15	  

7	  

Private	  Easements	  over	  Public	  Parks	  


