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Our Message to You Today: 

• Trees are really important – valuable eco-services. 
• Trees along streams are really really important – valuable 

eco-services are magnified in riparian areas. 
• Enact forested riparian buffer regulations utilizing new 

model ordinance (ConservationTools.org) for maximum 
protection – and restoration. 

• An ounce of prevention…a ton of cure. 
• An MS4 action at minimal cost to municipalities. 



THE “STATE” OF PENNSYLVANIA’S 
STREAM BUFFER PROTECTIONS 



PA Buffer Regulations (pre-2015) 

• Chapter 102: 
• “no disturbance” buffer 
• For projects requiring PCSM permit 
• Only Special Protections Waters (HQ and EV) 

• About 30% of all PA streams 
• All perennial/intermittent streams, lakes, ponds, reservoirs 

• Zone 1 (first 50 ft) and Zone 2 (next 100 ft at minimum) 
• Maintain natives with 60% canopy 
• If Non-Attaining/Impaired, then must restore buffer as above. 
• Multiple Exceptions 



Act 162 reduced these 
requirements via 

the Clean Water Act  



PA Buffer Regulations (current) 

• For HQ/EV streams, riparian buffers and forested riparian 
buffers…… 
• are now an option rather than a requirement   
• have been reduced in width from 150’ to 100’ 

 

• However - developers must 
• demonstrate “functional equivalency” for alternative BMPs 
• demonstrate offset buffers are as close as feasible to original site 



Act 162 did not 
“pre-empt” local regulatory 

authority!  



So….municipalities can get tough on protection! 

• Within a zoning ordinance 
• Overlay district 
• Protection standards 

• Within a SALDO 
• Design standards 

• Within a stormwater ordinance 
• Riparian buffer requirements  

Capitalize on the “water quality” momentum! 



Reasonable restrictions need not fear regulatory 
takings! 

• Legislative authorization 
through: 
• Pennsylvania Constitution 
• Municipalities Planning Code 
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Pennsylvania’s Constitution states….. 
“The people have a right to clean air, pure 
water, and to the preservation of the natural, 
scenic, historic and esthetic values of the 
environment.  Pennsylvania’s public natural 
resources are the common property of all the 
people, including generations to come.” 
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• PA MPC Article VI – Zoning; 
Section 603(b): 

“Zoning ordinances may permit, 
prohibit, regulate, restrict and 
determine….. 
(1) Uses of land, watercourses and 

other bodies of water; 
(2) Protection and preservation of 

natural and historic resources and 
prime agricultural land and 
activities. 



• PA MPC Article VI – Zoning; Section 603(c)(7): 
“Zoning ordinances may contain provisions to promote and 
preserve…..environmentally sensitive areas.” 

• PA MPC Article VI – Zoning; Section 603(d): 
“Zoning ordinances may include provisions regulating the siting, 
density, and design of residential, commercial, industrial and other 
developments in order to assure the availability of reliable, safe and 
adequate water supplies…” 

• PA MPC Article VI – Zoning; Section 603(g)(2): 
“Zoning ordinances shall provide for the protection of 
natural….features and resources.” 

• PA MPC Article VI – Zoning; Section 604: 
“Zoning ordinances shall be designed to promote and facilitate 
the…….preservation of the natural, scenic and historic values in the 
environment and preservation of forests, wetlands, aquifers and 
floodplains.” 



• PA MPC Article V – SALDO; Section 605: 
Municipalities are authorized to enact subdivision and land 
development ordinances which include: 
(2) Provisions for insuring that: 

 (i) the layout or arrangement of the subdivision or 
 land development shall conform to the 
 comprehensive plan and to any regulations or maps 
 adopted in furtherance thereof;  



Pennsylvania Case Law 

• Good legal review of the issues in Lancaster County 
Planning Commission’s Model Conservation Zoning 
District and Natural Resource Protection Standards, June, 
2010 by Fronefield Crawford, Esq. 

• “For municipalities to regulate sensitive natural features: 
• The PA legislature must have authorized such; 
• Regulations cannot be arbitrary or unreasonable; 
• Regulation cannot deprive the owner of all reasonable use of his 

property.” 
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Pennsylvania Case Law 

• Jones v. Zoning Hearing Board of the Town of 
McCandless…..Court upheld performance zoning that 
preserved steep slopes, forests, floodplains and streams; 

• Chrin Brothers Inc. v. Williams Township Zoning Hearing 
Board….Court upheld ordinance provisions that prohibited 
clear-cutting on steep slope areas and floodway areas, 
and limited clear-cutting, so that substantial forest canopy 
will remain after logging activities. 





Help for 
Pennsylvania’s 
municipalities 

Pennsylvania Land 
Trust Association 
(PALTA) and the 
Brandywine 
Conservancy 



Contents 
• Purpose and 

Intent 
• Definitions 
• Applicability 
• Riparian Buffer 

Delineation 
• Uses Permitted 
• Buffer Restoration 

and Planting 
Requirements 

• Modifications to 
Riparian Buffer 
Standards 



NEW MODEL ORDINANCE: 
What Does It Do? 



ALL H.Q. OR E.V. STREAMS 

NO DISTURBANCE 
150 – 0’ 

HQ/EV Streams 



ALL H.Q. OR E.V. STREAMS 

100-0’ 

IMPACTED BUFFER 

150 – 0’ 

IF: HQ or EV Stream 



ALL H.Q. OR E.V. STREAMS 

150 – 0’ 

THEN: Zone 2 
100-0’ 

Zone 1 
50-0’ 

RESTORE 
150 – 0’ 



NEW CONSERVANCY MODEL FOR  
UNIMPAIRED STREAMS 



50-0’ 50-0’ 

NO 
 DISTURBANCE 

20% MAX. 
DISTURB. 

NEW CONSERVANCY MODEL FOR UNIMPAIRED STREAMS  
WHERE FORESTED BUFFERS EXIST 



NEW CONSERVANCY MODEL WHERE TREES ARE LACKING  

  50 – 0’ 50 – 0’ 

ZONE   I ZONE  II 

IMPACTED BUFFER 
100 - 0’ 

IF: in UNIMPAIRED STREAMS 



NEW  CONSERVANCY MODEL WHERE TREES HAVE BEEN PLANTED 

THEN: in UNIMPAIRED STREAMS 

50-0’ 50-0’ 

RESTORE 



NEW CONSERVANCY MODEL FOR  
IMPAIRED STREAMS 



Impaired 
Streams in 
Pennsylvania 
19% of assessed 
streams & rivers 
impaired 



Impaired 
Streams in 
Chester 
County 
55% impaired 



NEW CONSERVANCY MODEL FOR IMPAIRED STREAMS, 
WHERE FORESTED BUFFERS EXIST 

150 – 0’ 

50-0’ 100-0’ 

NO  
DISTURB. 

20% MAX. 
DISTURB. 

100-0’ 50-0’ 



NEW CONSERVANCY MODEL WHERE TREES ARE LACKING  

IMPACTED BUFFER 

150 – 0’ 

IF: in IMPAIRED STREAMS 



RESTORE 

100-0’ 50 – 0’ 

THEN: in IMPAIRED STREAMS 

NEW CONSERVANCY MODEL WHERE TREES HAVE BEEN PLANTED 



CONSERVANCY MODEL APPLIES TO WETLANDS 

AND CAN BE MODIFIED FOR WIDE 
FLOODPLAINS AND STEEP 

SLOPES. 



Modifications to Buffer Requirements/Standards 

Municipalities can get tough on 
protection provided……..  
• A “safety valve” exists for 

unique/unforeseen circumstances 
• Simpler modification process proposed  
• Requested of elected officials as part of 

conditional use approval, subdivision or 
land development approval, or via 
Special Exception 

• Limited to minimum adjustment 
necessary to allow relief while adhering 
to riparian buffer purposes 



RIPARIAN BUFFER ANALYSIS 



Riparian Buffer Zones 



Riparian Restoration Opportunities 



William Penn Foundation/Delaware River Watershed 
Project 
• Brandywine/Christina basin 
• Free technical assistance for 

riparian buffer implementation 
• 10 municipal assessments 
• 5 municipal ordinance 

updates 
• MS4/TMDL credits 



William Penn Foundation Project Process 

• Step 1 
• Audit/assess existing municipal buffer regulations: confirm need 

• Step 2 
• BC and NLT work with Township to integrate new ordinance 

• Step 3 
• Adopt new forested riparian buffer ordinance 

 
NO COST TO MUNICIPALITIES! 



WPF CLUSTER GRANT: Selection Criteria 

• Typology 
• Rural/urban continuum 
• Development pressure 
• Impaired streams 
• Special protection 

waters 
• MS4 permit obligations 
• TMDL requirements 

• RECEPTIVITY 

Category Types Data needed 
Rural/Urban 
Continuum 

Rural 

Low Intensity Developed 

High Intensity Developed 

- % agriculture/forest 

- % residential 

- housing density 

- population density 

- household density 

- % impervious cover 
Development 
Pressure 

High development pressure 

Moderate development 
pressure 

- Change in population from 
2000 to 2010 

- Land consumption 
Impaired Streams Change in impaired streams 

  

- Miles of impaired streams 
from 2012 

- Miles of impaired streams 
from 2014 

Special 
Protection Waters 

Has HQ/EV waters 

No HQ/EV waters 

- Miles of HQ or EV waters 

MS4 MS4 municipality 

Non-MS4 municipality 

- Required to have MS4 
permit? (Y/N) 

TMDL 
Requirement 

Subject to TMDL requirements 

Non Subject to TMDL 
requirements 

  

- Required to implement 
TMDLs? (Y/N) 



WPF Cluster 
Project Area 
Initial Outreach: 
• Breakfast 

meeting - all 
Chester County 
municipalities in 
the Brandywine 
Christina 
Cluster 

 



Additional 
Municipal Outreach 
• Letters/mailings 
• Info Flyers 
• Phone calls 
• Presentations 

• Board of Supervisors 
• Planning 

Commissions 



10 Municipalities 
for Assessments 
• Evaluation of local 

codes 
• Zoning 
• SALDO 
• Stormwater 

Ordinance 
• Summary of 

assessment in memo to 
Townships 
 



10 Municipalities 
for Assessments 
Summary of Assessment 
Findings: 
• General buffer widths 
• Wetland margins 
• Restoration 

requirements 
• Covenants/ 

management plans 
 
 



Potential Riparian 
Buffer Ordinance 
Adoption 
7 potential adoptions 



Riparian Buffer 
Ordinance 
Adoption 
4 Confirmed 



Regulatory Drivers: MS4s/TMDLs 

• 45 out of 50 Chester County municipalities in the 
Brandywine-Christina have MS4s. 

• 43 out of the 45 are required to submit individual MS4 
permits. 

• Continuing to work with EPA and PADEP to allow 
municipalities to receive credits towards MS4 and TMDL 
requirements for adopting riparian buffer ordinances. 



Questions? 

John Theilacker, AICP       
(JTheilacker@brandywine.org) 

Dr. Seung Ah Byun, P.E., LEED AP 
(ByunS@brandywine.org) 
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